Wut and by AuTnortTyY of the GENERAL ASSEMBLY of the Cavacy of Scottavp. 


WONITION AND INFORMATION reſpecting the PROFANATION of the 
4 | Loxbp's Day. 


Ke pdinburgh, the twenty ſixth day of May, one thouſand ſeven hundred and ninety four years, Which 
© he GEXERAT. ASSEMBLY of the Cnurcn of SCOTLAND having called for the Report of their Committee, 
ed to conſider the Overtures from the Preſhytery of St. Andrews, and 8ynód of Perth and Stirling, 
ae the profanation of the Lord's day, the fame was given 11 and read; together with the Opinion of 
Welty”: Solicitor General, given at the requeſt of the ſaid Committee, in the abſence of the Procura- 
She Church, who was confined by ſevere illneſs. Which Report and Opinion having been conſidered by 
4 ly, the ſaid Opinion, together with extracts from the different Acts of Parliament therein re- 
to, are in name and by authority of the General Aſſembly hereunto ſubjoined ; and the whole is or- 
to he printed, that copies may be diſtributed by the ſpecial Committee appointed for that purpoſe, a- 
te ſeveral Preſhy teries of this Church: And at the fame time, Prefyyteries are enjoined to circulate 
» hereof, tranſmitted to them, throughout their ſeveral bounds, for the information of all conccrn- 
ol to act in other reſpects, couformably to the power veſted in them, in ſuch a prudent manner as ſhall 
bel calculated for checking the further profanation of the Holy Sabbath. And the Aſſembly, think- 
Sit expedient to confine the proſecutions, which it may be neceſſary to carry on, to thoſe caſes which ſhall 
Sled to be proper ſubjects of proſecution by the ſeveral Prethyreries, it is particularly recommended to 
dferior judicatories of the Church, that no proſecution ſhall be raiſed, at the inſtance of any minifter or 
Weſſon, or of any perſon appointed by them, without the ſpecial advice and conſent of the Prefhytery of 
undd, after the ſaid Preſbytery ſhall have deliberately confidered the caſe, -- And the GENERAL ASSEMBLY, 
fd with the warmeſt ſenſe of gratitude to the Divine Author of our Faith, for the appointment of that 
which was made for man; and refleQing with much ſatisfaQion upon the advantages which the people of 
Sauntry have derived from that devout obſervance of the Lord's Day, by which they bave long been 
ſhed, do earneſtly beſcech and admoniſh all ranks to reſiſt, by their example and their influence, eve- 
Wation of that day, and every att-mpt to diminiſh the veneration in which it is held: In particular, 
gmoniſh parents, as they value the molt eſſential intereſts of thoſe who are deareſt to them; and maſ- 
ul heads of families, as they defire to preſerve their ſervants from thoſe habits and practices which 
ot deſtructive of the good order of ſociety, to employ every method which appears to them moſt 
ing and effectual for rendering the ſtated returns of the Lord's Day ſubſervient to the inſtruction and 
ment of the children, apprentices, and ſervants, over whom they have influence, 


OPINION of his Majefty's Solicitor General, reſpefling the Obſervance of the Sabbath Day. 


Mir ſtatutes now in force, with reſpect to the obſervance of the Sabbath Day appear to me to be ſufficient 
Fiecking the evil complained of.— The ſtatutes which I mean are the following —A& 1661, c. 18.— 
e. 22,—1693, c. 40.— 1695, c. 13. —and Act 1701, c. 11. 

I theſe ſtatutes, every perſon guilty of profaning the Sabbath day, in any manner whatever, is made 
Wein a pecuniary penalty, ?otzes quotes, to be recovered by proſecution before ſheriffs, juſtices of peace, 
Fwy other judge ordinary. And the miniſter of every pariſh, the kirk ſeſſion, or the preſbytery, or a per- 
wumed by them, is entitled to proſecute. 

There appears, therefore, to be no defect in the law as it ſtands, if duly executed. —And the power of en- 
g execution is lodged with the church judicatories themſelves. Perhaps it might be proper to cauſe 
le above ſtatutes, and tranſmit copies thereof to the diſſerent preſbyteries, ſo that. due notification 
W be given to all concerned. 


Elnburgh, 24th May 1794. (Signed) ROBERT BLAIR. 


The following are the Ads of Parliament, and Part of Atts, referred to in the above Opinion. 


Anno 1661, c. 18. 
AC for the Due Obſervation of the SannATrU Dar. 


In King's Majeſty, conſidering how much it corcerns the honour of God, that the Sabbath Day be duly 
Med, and all abuſes thereof reſtrained : And that, notwithſtanding of ſeveral Acts of Parliament made in 
W behalf, particularly the third Act of the ſixth Parliament of King James the Sixth of blefſed memory, 
@ ſaid day hath been much prophaned by ſalmond-fiſhing, going of ſalt-pans, milnes and killes, hiring of 
ners, and uſing of merchandite on that day, and otherwayes. Therefore our Sovereign Lord, with the advice 
{conſent of his Eſtates of Parliament, ratifies and approves all former Acts of Parliament, made for obſerva- 
ly of the Sabbath Day, and againſt the breakers thereof; and by theſe preſents inhibits and diſcharges all ſal- 
ad- hing, going of ſalt-pans, milns or killes; all hiring of ſhearers, carrying of loads, keeping of mercats, 

ag any forts of merchandiſe on the ſaid day, and all other profanation thereof whatſoever, under the pains 
@penalties following, viz. the ſum of Twenty Pounds Scots for the going of ilk ſalt- pan, miln, or kill, on the 
ay, to be paid by the heritors and poſſeſſors thereof; and the fam of Ten Pounds for ilk ſhearer 2nd fiſher 

ond on the ſaid day, the one half thereof to be paid by the hirers and conducers, and the other half by the 
nns hired ; and the ſaid ſum of Ten Pounds for every other profauation of the ſaid day: And which fines 


3 are to be uplifted and diſpoſed of in manner contained in the Act and Inſtructions anent the 
es ot Peace, 
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1671 C, 22. 


ACT againſt PkorFaxtXuss, 

Oos Zoverciga Lord, conſidering the many and great violations of the lu o Cul, nnd of 

this kingdom, eflabliſhed by His Majetty and his royal predecetlors, againſt curling, (wearins, &c profane 
* 0 AL ELM . » gots | vo RE ; * e * PIOCT1;1 1. 

tion of the Lord“, day, mocking Or repronching 01 religion and the excrcilc; LU.ervO! ; — It 1 herel» 


! * 
tie [1 Ws 61 
l 


y . * oh .* * * 8 5 * Katie 4 
ad Orduined, that hefules the excercile of church diſcipline, according to the laws and practice uſed in v1 

» & , 1 . . „ PIE R - » . 1 . 4 "0 a ns 
( Unrch, In es cr) Baro, WING ! 5 al hurgh, O! wherein any of Ins Majeſſy's Privy Council or Lol . f 70 
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Zelhian, Sherid, Lord, or Builiſf of Regality, or their deputes or commilliries, have their refiderco or K 
2 | : „ po | i a ; 1 Kt 
cuts, thut tl. e aids Count, lors or Lords 01 Seltion, Magiſtrates 01 tuch burghs, the Shieriſſs, and the 1 f 
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und Bails; of Regalities or their depues, the Commilttarics, or any Juitice of Peace, they, or any 0: = 

more ol them, execute or cante execute the fads laws, againſt ſuch delinquents in the ſeveral Paroches where 7 
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they reſide as thall be dated to them by the kirx-teflions, or other church judicatories. Proyidiys us 2 
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eus it is hereby provided, that the miniſter and kirk-felon with the keritors of each parith, or ſack Þ A 
em as upon public intimation by the miniſter from the pulpit, upoa eight days warning, {hill meet wich! 
the miniſter, and his aiſiſtants in diſcipline, have the nomination of a coliecior ; wio is to receive nr d comnt 45 
lor che finds fo unpoſed ; excepting to the royal burghs the nomination of their collectors, who have hegen due! 
cuitomcd jo to nominate, they always being accomptable, as other collectors, for the uſes alter ſpeciſied: Aud 
where there be wiy pgroeches, in which there is none of the ſaids above-namncd perfors in wathority relidey! 
the miniſter and Kirb-feſion, and heritors of the parith, or major part of them, who thill couvenc upon public 
intimation by the minitter, upon eight days warning, ſhall nominade fo often as they ſee cauſe, a perfon re!ident 
withinthe paroch,, whom they {ind molt fit for executing of the ſaids ſlatutes, and {hall under their hand offer the 
perſon ſo choſen to the Sheritfs, Lords, and Bail:fts of regalitics, Stewarts, Committaries, having the ordiqary 
juriſdiction of that place, who are hereby authoriſed to give commiſſion and deputation to the perſons ſo chain 
for convecning the perſons traalgretlors of the forefaids ſtatutes, and to judge them according to Jaw: And it is 
hereby declared, that all execution thall paſs upon the decreets and ſentences of the ſaids judges and commil. 
ſioners, as do or may paſs upon the decreets or ſentences of Sheriffs, Bailiffs of royalty or regality, for cxe— 
cuting of the ſaid; itatutes, conform to the tenor thercof in all paints. With power to the ſaid miniller, 
kirk-ſeſſion, and heretors of each paroch, conveened in manner aſoreſaid, to modiſie and appoint ſuch part 
and portion of the ſums ariſing by the faids deercets, to the collectors nominat by them for their ſervices, a; 
they thall find juſt, according to their pains and diligeace, Aud it is hereby declared that the remainder of F 
the ſaids ſums thall belong to, and be made uſe of, for the poor of each paroch reſpeclive, in manner follow- We 
ing, Viz. The one half thereof for the uſe of the poor of each paroch to be fent to the correction houſes, for 
being bred to lawful trades, conform to an AQ of Parliament made in this Seſſion of Parliament; and for“ 
which the collector thall be comptable to the heretors of each paroch, and (hall deliver to them receipts from 
che maſters of the correQtion-houſes of the one half of the ſaids ſums, toward the allowance of the ſaid poor 
people, appointed to be payed out of each paroch by the ſaid act: And the other half of the (aids fines mall 
belong to the poor of each paroch refpedzve, who by the ſaid act, by reaſon of their age or infirmity, are ap- 
pointed to be entertained within each paroch by the contributions at the paroch kirk, and for which the ſaids 
collectors are to be comptable to the miniſter and kirk-ſeilion of each paroch, or to the elders during the va- 
cancy ; and to be applied by ther: for the uſe of the poor, as they ſhall ſee cauſe. 


>» 


Anno 1693, c. 40. 


ACT againſt PROFANENESS, 


Oos Sovereign Lord and Lady, taking to their ſerious conſideration the profanity and immoralities 5 
that ſo much at preſent abound, and how much it concerns the glory of God, the honour of the Proteltant Y 
religion, and the good and peace of the kingdom, that they be repreſſed and reftrained. Do, therefore, with 
advice and conſent of the Eſtates of Parliament, hereby ratify and revive all Acts of Parliament tormet- 
ly made agaialt ſabbath breaking, prophane and idle ſwearing, drunkenneſs, or other immoralities whatioever, 
ordaining the fame to be put to ſtrict execution with all diligence. And for the better eſſectuating thereo!, 
do hereby impower, and ordains every preſbytery within this kingdom, to appoint one or more within their 
reſpective bounds, whom they ſhall think fit to choiſe, to take notice of the foreſaid vices and immoralitics, 
aad to dilate and proſecute the perſons guilty thereof before the magiſtrates of the bound, conform to T 
tenors of the ſaids Acts, and allowing to them, out of the fines and penalties that ſhall be incurred, not oa 
their whole charges and expences of the ſaid proſecutions, but alſo ſuch further rewards as the Lords of cheir 4 


Majeſty's Privy Council ſhall think fit. 


Anno 1693, c. 13. 
ACT againſt PROrANExN Ess. 


8 f J | 1 3 > 24 1 el- ö 
Ovr Sovereign Lord and Eſtates of Parliament, conſidering that the twenty fifth AR of the n | 
. - * 2 . * . . t lar 1 
ſion of this current Parliament, iatituled, Act againſt Profaneneſs, and the acts generally and Part ian 7 
* 16 - Ir if ſicers, and others 
therein ratiſied, has not taken the wiſhed eſfect, through the negligence of the magiſtrates, ofcers, ® 


. . . . . "=. ky 1115 and 4 
concerned to put the ſame in execution; do hereby authoriſe, and ſtrictly require and enjoin all Sheriſts aua 


1 2 * . "24 + *q * . we . 1e r1{}r its 
their deputes, Stewarts and their deputes, Bailies of bailiaries and regalities and their deputes, Mag "ol 

. : : == = . . ne ſiid laws, Mal 
of burglis royal, and Juſtices of ''eace, within whoſe bounds any of the fins forbidden by the ſaid laws, _ 


without nece: 


happen to be committed, to put the ſaids Acts to exact and punctual execution at all times, wit n tht 
with tus 
ption, : | 


any diſpenſation, and againſt all perſons, whether officers, ſoldiers, or others, without exception, © och 
certification, that ſuch of the ſaids judges, as ſhall refuſe, neglect, or delay, to put the ſaids laws in r 7 I 
upon application of any miniſter or kirk- ſeſſion, or any perſon in their name, giving information, 3 - . 
ſaflicieat probut ĩon againſt the cffender, that every one of the ſaids judges fo refuſing, neglecting, or Frome 


E271 


ns, ſhall, tottes quoi cc, be ſubject and liable to a fine of One hundred Found Scots, to be applied for be— 
bot the poor of the parit where the ferndal complained on was committed: Declaring hereby thai the 
„ for the Kirk, the minifter of the pariſh, or any other perſon having warrand from him, or from the 
DF Ton within the partth whereat the ſcandal complained on was committed, hall have good inte reit ta 
urſue, before the Lord ; of Seflion, wy of the forclaid judges whe ſhall happen to refuſe, negtcct, or delay, 
ot the (aids laws again profanen, to exact and punctual exccution, who are hereby ord ined to proceed 
(auumarily without the order of the roll, and that it (hall be a ſufficient probation of their refuſe), neglact, or 
ay, if the purfuer inſtruct by an inſtrument under a nottar's hand and witneſſes thereto ſublcribing, and 
Lepgain therowpai, that he did inform the ſands judges of the faids ſcandal, and offered a ſufticicat prob ition 
ereof, unleſs the judge lo purfucd condeſcend and inſtrutt that within the (pace of ten days alter the ford ap- 


les of | 
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* 
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15 A ſlication, he gave order to cite the party complained on to compear belote him within the ſpace of te. day 
one &l m{that at the do compearance he was ready and willing to have taken COgi:tion «nd trial ol the [candat 
wire W complained on, 2 inſtruct aud condeſcrud on a relevant reaſon why the ſaids laws were not put in exact. 
Iways, ton g uind the perton complained on, 

ch « 

5 Anno 1701, c. 11. 

compt : a 


ACT againſt PROFANENESS. 


»q*r} # 


4251 —kKarikres and approves the Acts following, Viz. the Act of Parliament 167 95 intituled A 1 agaĩnſt Pro- 
public lanene!s, whereby all members of i115 Majeſty 3 Privy Council, or Lords of Section, with all judges ordinary 
el: dent Naving their relidence, Or keeping courts in any peroch, are ordained to execute or caute execute tue ſaid laws 
Ter the axain!l any ſuch delinquent therem 13 ball be dilated to them by the kirk- ſeſſions or other church judicatories, 
liaary with power 10 the Kirk-ſeſlion and heritors to name a collector of the fines; as allo, where none of tlic fore 
hofed ſud perſons in authority reſide, to nominate a perſon reſident within the paroch, whom they {hall offer tu the 
add it is julge ordinary of the bounds, to the end he may grant them a deputation to the effect forefaid : As Lkewiſe 
mail. to modify and appoint ſuch fees to the ſaid collectors out of the ſaids fines as they ſhall find juft, and that the 
r exe. remainder of the ſaids fines be applied for the utc of the poor, in manner ſpecified in the ſaid At. — The Att 
niller, ol arliament 1693, allo intituled Act againſt Profanenefs, whereby every prelbytery within this kingdom i- 
part mpowered and ordained to appoint one or more within their reſpective bounds to take notice of all vices 
ves, 23 ud immoralities, and to dilate and profecute the perſons guilty, conform to the tenor of the former Acts, and 
der of flow ing to them, out of the fines, not only their whole expences, but ſuch rewards as the Lords of Privy 
allow- $ Council ſhall think fit. — The Act 1695, likewiſe intituled, Againſt Profaneneſs, whereby all the judges ordi- 
es, for nary and their deputes, and all juſtices of Peace, within whoſe bounds any of the ſaid offences ſhall happen, 
id for we authoriſed and enjoyned to put the ſaĩd Ads againſt Profaneneſs to exact and punctual exccution at all 
from ines, without necellity of any diſpenſation, and againſt all perſons, whether officers, ſoldiers, or others, 
1 poor Þ without exception; with certification that any of the ſaid judges that ſhall refuſe or neglect to put the ſaid 
„ hall! lavs in execution, upon the application of any miniſter, kirk-fefſion, or any perſon in their name, inſorming 
Ire ap- adofſering ſufficient probation, he ſhall be liable and ſubject, totzes quoties, to a fine of One hundred Pound 
e ſaids dots for the poor of the paroch where the ſcandal happened; declaring that the agent for the kirk, the mi- 
he va- wr, or kirk-ſellion of the paroch, or any having their warrand, ſhall have good intereſt to purſue before 


ae Lords of Seſſion any of the ſaid judges refuling or neglecting as ſaid is. And that the ſaid refuſal or net 
(hall be ſufficiently proven by an inſtrument under a nottar's hand and witneffes ſubſcribing, and de- 
pung that the ſaid information was given, and probation offered, as the ſaid act more fully bears. Aud 
uh, the Act 1696, alſo intituled, Act againſt Profaneacis, in the haill heads, articles, and clauſes thereof, all 
ch laws and Acts of Parliament generally and particularly above narrated, His Majeſty, with advice and 
wlent foreſaid, ordains to be put to ſtrict and punctual execution in all points; and farder, ail miniſter: 


alitics * kirk-ſefſions, and heritors, concerned, are hereby required and ordained to do and att their parts faith- 
teſtant uy in the premiſes, as they will be anſwerable; and in caſe any perſon ſhall be excommunicate for not an- 
„ with rermg, or for not obeying and ſatisfying the church, when proceſſed before them for profaneneſs aud immo- 
* ality, or in caſe that any perſon, cited on the account foreſaid, ſhall be declared by the church to be contu- 
DEG mcous, then, and in either of theſe caſes, His Majeſty, with advice and conient foreſ.d, ſtatutes and or- 
jereol, ws, that, upon application made by a Preſhytery, Provincial Synod, or General Atſembly, to his Majeſ- 
þ thank ms Privy Council, repreſenting the ſame, the Lords of Privy Council ſhall repreſent the ſaid matter to Kis 
alitios, Iajelly, that he may be duly informed anent the foreſaid perſon found guilty or contunavieus, 25 fail is, 
a * A perſon not fit to be employed or continued in any place of public truſt civil or military. 

don! 


{ their WM 


The above printed unler the inſpection of the Special Committee avpointed for that 
purpoſe, and ordered to be tranſmitted to the ſvveral Preſoptertes. 


ANDREW DALZEL, CL. EccL. Scor. 
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